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memmmwwthWl,m&wmt to what
it descrives as the witimpte autharity in such matters. Iegel Coungel states
thet 1f I co1tifics he is not "holding & civilian office o
position, sppointed or elected, under the U. S. Government or the Municipal
Govermment of the District of Columble, or under any corporation, the majority
of the stock of which 1g omed by the U. §.," he will have en "srguable
position” should his certificetion ever be challengsd. Legal Counsel says
that demonstration of sn argushle poslition would rule out any element of fraud
oo [ vert. Bovever, 1t vould not necessarily meen that he could
successfully defend himgelf againgt any challenge as to dual compensetion and
in the event of an unfavorsble determination, he might be required to refund
yart of the compensation received.,

b@lﬂﬁmlsmthathewmﬂﬁhawmwamlemwtbmamqftm
points mma in reference, but because it can be contended thet & situation
of this nature, arising out of the peculisr necessitles and teclmiques of
intelligence operations, is not within the intent of the statutary prohibition.
Tt is aleo pertainent that-iamt considered by the Agency as a
Govermuent employee and does not receive the enoluwents of Goveroment
euployment such es Civil Service Retirement, Government insurance, etc.
The third point in reference, that his ealary is vholly from private cantributions,
wight also be uged in establishing an arguable positiom.
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Yeou have referred occasionally to the fact that corporations and
universities which undertake cantract work far the Government, and thus
devive part of their income from 1%, hire retired officers end that the
question of &ual compensation does not erise in those cases. lLegel Comsel
points out that there ig a difference Yetween CIA and such corporations end
institutions in that the latter were not created by the Govermment and,
presumebly, would be in business without Govermment support, though thelr
yolupe buginess might be less.
ahere 1s no vay of gusramteeing thet <111 not be challenged
in ﬁze‘mtm*e an the subject of ual compensation; nor of guaranteeing that,
1# challenged, he could puccessfully defend his position. Tt would be
possible to ask in writing for a ruling from the Generel Accounting Office.
Bowever, the ruling might well be unfavorsble end, even if favarable, would
not be binding on sny coxrt in which the cese might possibly come later.

!mmtﬁﬁtam;ﬂ&mﬁw and fevorsble guldence cannot be
chtained, but this psrticular subject is one sbout which there scems to be

congiderable nervousness.
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